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Violations Class and the Plan Terms Violation Class, Plaintiff must demonstrate that common “questions of 

law or fact” predominate over questions affecting individual members and that a class action is a superior 

method “for fairly and efficiently adjudicating” the action. Fed. R. Civ. P. 23(b)(3).  

 The Court finds that Plaintiff has met this requirement for both classes. The resolution of claims for the 

Statutory Violations Class hinges on whether Sodexo’s nicotine surcharge policy complied with the 

requirements of ERISA. The litigation for the Plan Terms Violation Class pertains to whether Sodexo adhered to 

its governing Plan document. Thus, both classes seek to litigate common questions as opposed to individualized 

inquiries. Class members are unlikely to file individual suits given that the cost of litigation would exceed 

potential damages, rendering a class action the most appropriate vehicle to litigate these claims.   

 Plaintiff seeks to certify the third class, the Plan Fiduciary Duty Class, under 23(b)(1). A class action 

may be maintained under 23(b)(1) if separate actions by or against individual class members would create a risk 

of “inconsistent or varying adjudications” that would “establish incompatible standards of conduct” for party 

opposing the class or would “substantially impair” the interests of members not party to the individual actions.  

 The Court finds that the Plan Fiduciary Duty Class meets the requirements of 23(b)(1). The class alleges 

that Sodexo breached the fiduciary duties it owed to the medical plan as a separate entity and requests that the 

Court restore the plan to the position it would have been in but for the alleged breaches. Allowing individual 

lawsuits runs the risk of producing different results and establishing incompatible standards for Sodexo to meet, 

a risk that would be eliminated by a class action. Thus, the Plan Fiduciary Duty class meets the requirements of 

23(b)(1).  

 

For the foregoing reasons, the Court GRANTS Plaintiff’s Motion for Class Certification for all three 

classes.  

 
IT IS SO ORDERED. 
 
 

Initials of Deputy Clerk: pd/kdu 
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