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United States District Court
District of Massachusetts

Piercy et al,
Plaintiff,

Civil Action No.
24-10608-NMG

v.
AT&T Inc. et al,

Defendant.
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MEMORANDUM & ORDER
GORTON, J.

The Court has received and reviewed the Report and
Recommendation (“the Second R&R”) of Magistrate Judge Paul G.
Levenson and subsequent objections thereto, with respect to the
motions to dismiss the amended complaint of AT&T Inc., AT&T
Services, Inc., the Benefit Plan Investment Committee, Pascal
Desroches, George Goeke, Debra Dial, William Hammond and
Julianne Galloway (collectively, “AT&T et al”) and State Street
Global Advisors Trust Co. and Denise R. Sisk (collectively,
“SSGA defendants”). For the reasons set forth herein, the Court
will, after briefly addressing the objections, accept and adopt
the Second R&R, thereby allowing, in part, and denying, in part,

defendants’ mctions to dismiss.
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and SSGA breached their fiduciary duty to act with loyalty and
prudence towards AT&T employee Plan participants.

In September, 2025, this Court accepted and adopted
Magistrate Judge Levenson’s previous Report and Recommendation
(“the First R&R”) allowing defendants’ motions to dismiss. In
October, 2025, plaintiffs filed an amended complaint and
defendants again moved to dismiss. Plaintiffs amended complaint
contains no new material facts regarding their claims of
disloyalty and prohibited transactions such that Magistrate
Judge Levenson recommended dismissing the relevant claims
(Counts I-III and V-X) for the same reasons set forth in the
First R&R. Magistrate Judge Levenson did, however, find that
Plaintiffs cured the defects of Count IV by alleging new

material facts sufficient to survive the motions to dismiss.

ITI. Ohjertion= to R&R

A. Defendants’ Objections

Defendants object to Magistrate Judge Levenson’s Second R&R
on two grounds that warrant consideration: first, they argue
that plaintiffs do not allege an injury sufficient for Article
ITI standing and second, they disagree that the facts alleged in
plaintiffs amended complaint support plaintiffs’ breach of

prudence claim.
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decision. As the Magistrate Judge found in the First and Second

R&Rs, there are no allegations that AT&T:

meddled in the selection process, ignored red flags, or
failed in their monitoring obligations,

or even knew that SSGA had breached its fiduciary duty in

purchasing the annuity contracts from Athene. Second R&R at 52;

cortra Doherty v. Brist~l-Myers Squibb Co., No. 24-Cv-06628,

2025 WL 2774406, at *11 (S.D.N.Y. Sept. 29, 2025) (claim
survived motion to dismiss because defendants knew that SSGA
breached its fiduciary duty when it proposed retaining Athene).
Purchasing the annuity contracts offered by Athene at the
direction of SSGA, without more, is not enough to support an

inference that AT&T is liable for breach of its fiduciary duty.

III. Order

For the foregoing reasons, and after consideration of the
objections thereto, the Report and Recommendation of Magistrate

Judge Paul G. Levenson (Docket No. 179) is ACCEPTED and ADOPTED.
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Defendants’ motions to dismiss (Docket Nos. 149 and 152) are,

with respect to Count IV of Plaintiffs’ Amended Consolidated

Complaint, DENIED, but otherwise ALLOWED.

So ordered.

Senior United States District Judge

Dated: September 2026




